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Exploring the Causes 
and Potential 
Consequences of ERISA 
Plan Litigation

Source: Bloomberg Bureau of National Affairs, ERISA Litigation Tracker (2018).



Although there has been an increase ERISA Retirement Plan lawsuits, some 
employers have yet to take the time to understand their role and responsibility 
towards being a fiduciary for their company’s retirement plan.

Employers risk personal liability when these fiduciary standards are not met.

Any individual or entity with discretionary authority over the company’s plan’s 
administration, or investment choices, is considered to be a “fiduciary” to that 
plan.

While the consequences of meeting the fiduciary responsibilities can be 
severe, avoiding liability is not a difficult task with proper preparation and 
documentation being completed.

Who is a Fiduciary to the ERISA 
Retirement Plan?

Source:  Center for Retirement Research at Boston College.  401(k) Lawsuits: What are the Causes and Consequences? (2018)





Six Objectives for Meeting Fiduciary 
Responsibilities

1. Selecting “prudent” investment options as part of the fund line-up available to plan participants

2. Satisfying administration responsibilities, such as any plan testing, disclosure delivery requirements, or 
determining eligibility of participants

3. Determining and benchmarking ERISA Retirement Plan fees to ensure only reasonable and necessary fees 
have been paid by the plan

4. Depositing employee contributions on time; within 15 days from when contributions were withheld from 
employee’s pay

5. Ensuring that the plan is secured by an ERISA Fidelity Bond; covering the lesser of 10% of plan assets or 
$500,000

6. Choosing an ERISA Plan service provider, with continuous monitoring.  

Source:  U.S. Department of Labor.  Meeting Your Fiduciary Responsibilities.  2017.



How can you maintain compliance with today’s 
fiduciary standards for ERISA Retirement 

Plans?





Tips for 
Employers with 
Retirement Plans

Source:  U.S. Department of Labor.  Meeting Your Fiduciary Responsibilities.



Completing Your 
Fiduciary Review

• Plan to complete a Fiduciary Review at least
annually

• Meet with the Plan Administrators to review 
investment line-up, performance, fees and 
expenses, and employee participation in the 
plan.

• Work with Plan Advisor to facilitate changes to 
the fund line-up, as deemed necessary from 
your Fiduciary Review

• Benchmark the plan’s associated fees and 
expenses to assess the reasonableness of the 
fees for the services provided. 

• Work with ERISA counsel to create, review, and 
make any changes to the plan’s Investment 
Policy Statement.



Monitoring 
Report



Retirement Plan 
Executive 
Summary

• Identifies trends in participation, deferral rates, and the 
average account balance

• Provides Fiduciary oversight by allowing plan administrators 
to determine areas for improving the employee experience 
and participation



Fee & Expense 
Reporting and 
Benchmarking



Investment 
Policy Statement



Collaborates with Plan Fiduciaries 
to Complete the Review



The Participant 
Experience
Resolute Wealth Advisor works with 
employees to:

• Complete enrollment into Retirement Plan

• Select a deferral percentage

• Guide the participant through the tools 
available to them to assist in investment 
decision-making

• Serve as first point-of-contact with any 
service questions the participant has

• Educate participants on the various 
planning tools available through the 
provider’s website.



Participant 
Tools and 
Resources



Recent Changes to the Private-Sector Retirement 
System

• The SECURE Act (2019) introduced a number of changes:
• Increase in Business Tax Credit to offset Retirement Plan start-up costs
• Encouraging employers to adopt automatic enrollment for newly-hired employees1

• Allows unrelated, small employers to created a Pooled Employer Plan (PEP), otherwise known as Multiple-
Employer Plan (MEP)

• Changed the age for Required Minimum Distributions (RMDs) from 70 ½ years of age to 72 years of age
• Part-Time employees are able to participate in the ERISA Retirement Plan, permitting that the employee has 

completed at least 500 hours of service for 3 consecutive years and is at least age 21. 

1 Source: U.S. Department of Labor Employee Benefits Security Administration. Automatic Enrollment 401(k) Plans for Small Businesses. 2019.



Recent Changes to the 
Private Sector 
Retirement System

• Participants can elect to take a plan loan for the lesser of $100,000 or 100% of the vested account balance, if 
the plan currently allows for loans. 

• For existing plan loans, payments can be delayed until the end of this year
• Retirement Plan Withdrawals are able to be completed without the participant being subject to 10% early 

withdrawal penalties, 20% mandatory tax withholding on cash distributions, and employees have three years to 
repay the withdrawn

Source: Society for Human Resource Management (SHRM). How the CARES Act Changes Health, Retirement, and Student Loan Benefits. 2020.



Department of 
Labor’s Guide
Meeting Your Fiduciary Responsibilities

&

Automatic Enrollment 401(k) Plans for 
Small Businesses



Resolute Wealth Advisor, Inc. is an SEC registered investment adviser. 
This is not an offer to buy or sell securities. No investment process is free of risk and there is no guarantee that the investment process 
described herein will be profitable. Investors may lose all of their investments. Past performance is not indicative of current or future 
performance and is not a guarantee.

The information set forth herein was obtained from sources which we believe to be reliable, but we do not guarantee its accuracy. In 
preparing these materials, we have relied upon and assumed without independent verification, the accuracy and completeness of all 
information available from public and internal sources.

Resolute Wealth Advisor, Inc., and Resolute Wealth Advisor, Inc.’s shall not in any way be liable for claims and make no expressed or implied 
representations or warranties as to their accuracy or completeness or for statements or errors contained in or omissions from them.
Resolute wealth advisor, Inc. does not provide tax or legal advice. This material was not intended or written to be used or presented to any 
entity as tax advice or tax information. Tax laws vary based on the client’s individual circumstances and can change at any time without 
notice. Clients are urged to consult their tax or legal advisor before establishing a retirement plan.

1100 E. Main Cross St
Suite 157 
Findlay, OH  45840

www.resoluteadvisor.com 419-422-4400

Thank You For Attending


